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THE REPLY FILED 07 June 2007 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1. El The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1 ) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or 
(3) a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the 
following time periods: 

a) |3 The period for reply expires 3_months from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 

MONTHS OF THE FINAL REJECTION. See MPEP 706.07(0. 
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee have 
been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 37 
CFR 1 .17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in (b) 
above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
NOTICE OF APPEAL 

2. CD The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date 

of filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. 
Since a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41 .37(a). 
AMENDMENTS 

3. The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) ^ They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) IZl They raise the issue of new matter (see NOTE below); 

(c) K They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) Q They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Attachment . (See 37 CFR 1.116 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. □ Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling 

the non-allowable claim(s). 

7. ^ For purposes of appeal, the proposed amendment(s): a) S will not be entered, or b) □ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: None . 
Claim(s) objected to: None . 
Claim(s) rejected: U9. 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary 
and was not earlier presented. See 37 CFR 1.116(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome ah rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

1 1 . □ The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 



12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s). 

13. □ Other: . 
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Advisory Action 

1 . The proposed amendment raises new issues because the limitation of the 
bushing hole "having a uniform cylindrical structure" has not been claimed before and 
would require further search and/or consideration. Moreover, Applicants have not 
explained how the proposed amendment defines over the prior art of record. 

The proposed amendment and accompanying arguments do not place the 
application in better form for appeal because, while the arguments refer to the present 
invention and the problems solved by the invention, the arguments do not point out any 
differences between the claimed invention the track link of Maguire et al '173 as 
modified by Maguire et al '196 and Bottom et al. The references as applied in the final 
office action show all of the claimed structure and/or meet the limitations of the claims. 
While the structure of the present invention may solve the problem of a decrease in 
rigidity, there is no structure in the claims to define the invention over the references as 
applied. 

Applicants also argue that because there is no mention (according to Applicants) 
of the problem solved by Applicants in either of the Maguire et al patents or in Bottom et 
al, the combination of these references is improper and the invention provides an 
inventive step. (Applicants specifically state that "a combination of these references 
based on the problem is impossible) The subject of solving a problem as a reason for 
patentability or suggestion of motivation has been extensively covered in patent law. It 
is generally accepted that references can be properly combined to meet the claimed 
invention even if they are not directed to the same problem solved by an applicant. 
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See MPEP 2100, portions of which are presented below for convenience. 

The examiner must determine what is "analogous prior art" for the purpose of analyzing 
the obviousness of the subject matter at issue. iC In order to rely on a reference as a basis 
for rejection of an applicant's invention, the reference must either be in the field of 
applicant's endeavor or, if not then be reasonably pertinent to the particular problem with 
which the inventor was concerned." In re Oeiiker, 977 F,2d 1443, 1446, 24 USPQ2d 
1443, 1445 (Fed. Cir. 1992), See also In reDemimkt 796 R2d 436, 230 USPQ 3 13 

(Fed. Cir, 1986); In re Clay, 966 F.2d 656, 659, 23 USPQ2d 1058, 1060-61 (Fed. 
Cir. 1992) ("A reference is reasonably pertinent if, even though it may be in a different 
field from that of the inventor's endeavor, it is one which, because of the matter with 
which it deals, logically would have commended itself to an inventor's attention m 
considering his problem/ 5 ); Wang Laboratories Inc. v. Toshiba Corp., 993 F,2d 858, 
26 USPQ2d 1767 (Fed Cir. 1993); sad State Contracting & Eng r g Corp. v\ 
Comfotte America, Inc., 346 F,3d 1057, 1069, 68 USPQ2d 1481, 1490 (Fed. Cir. 
2003) (where the genera! scope of a reference is outside the pertinent field of endeavor, 
the reference may be considered analogous art if subject matter disclosed therein is 
relevant to the particular problem with which the inventor is involved). 

The reason or motivation to modify the reference may often sugges t what the inventor has 
done, but for a different purpose or to solve a different problem. It is not necessary that 
the prior ait suggest the combination to achieve the same advantage or result discovered 
by applicant >See, e,g, 3 In re Kahn, 441 F.3d 977, 987, 78 USPQ2d 1329, 1336 (Fed. 
Cir. 2006) (motivation question arises in the context of the general problem confronting the 
inventor rather than the specific problem solved by the invention); Cross Med. Prods., 
Inc. u Medtronic Sofamor DaneL Inc., 424 F.3d 1293, 1323, 76 USPQ2d 1662, 
1685 (Fed. Cir. 2005) ("One of ordinary skill in the art need not see die identical 
problem addressed in a prior art reference to be motivated to apply its teachings, ");< In 

The references used in the final rejection are all directed to endless track links 
and are therefore in the same field of endeavor as Applicants' invention and are 
therefore pertinent art. The reasons to combine the teachings of the references do not 
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have to be for the reasons stated by Applicants, or to solve a specific problem identified 
by Applicants. 

Information Disclosure Statement 

2. The information disclosure statement filed June 7, 2007 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because it does not include a concise 
explanation of the relevance of the non-English-language document DE 4410388 as 
required by 37 CFR 1 .98(a)(3)(i). Applicants have not shown how the DE 4410388 
document is material under 37 CFR 1 .56(b) because there is no explanation of how the 
document meets or defines over the language of the claims, and the document appears 
to show structure in figures 3 and 4 which could be pertinent to the claimed invention. 

Further, the English translation of a portion of the office action in the Chinese 
Application 20040002423.3 is not a concise explanation of the relevance inasmuch as 
the DE 4410388 document is merely listed in the translated portion, and any reliance on 
the document in the office action is written in the Chinese language. 

The U.S. Patents cited in the IDS have been considered. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Russell D. Stormer whose telephone number is (571) 
272-6687. The examiner can normally be reached on Monday through Friday, 9 AM to 
4 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joe Morano can be reached on (571 ) 272-6684. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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